ORDINANCE 021-25

__STAELIS'-W.J\'_ OF COCHISE COUNTY HZARING OFFICER

RULES OF PROCEDURE AND CIVIL PENALTIES FOR ZONING

AND BUILDING CODEZ VIOLATIONS AND ESTABLISHMENT OF

el A HEARING OFFICER FOR APPEALS OF ADMINISTRATIVELY
e - - IMF’OSED DEDICATION OR EXACTION REQUIREMENTS IN
. CORDANCE WITH AR.S. §11-810, AND ZSTABLISHING

POLICI_S AND RULES OF PROCEDURE FOR SUCH APPEALS.

A

WHEREAS, the Cochise County Board of Supervisors has authorized the appointment of a hearing
officer and establishment of civil penalties for zoning violations by adoption of Docket R-86-07, Resolution 86-
88, Dy amending §2304 of the Cochise County Zon‘mg Regulations; -

WHEREAS, the Cochise County Board of Supervisors is required to establish Rules of Procedure
for the Cochise County Hearing Officer to use in the conduct of hearings and | impesition of civil penalties for
zoning and building code violations;

WHE R_AS ‘the Cocn'se County Board of S bUD:’!‘V'SO"S is authorized to estadlish civil penalties for
zoning and-building code violaticns pursuant to A.R.S. §11-808 in the same manner as other zoning
amendments; '

WHEREAS, that section calls for the Cochise County Board of Supervisars to establish the amount.

of civil penalties by 2 separate resolution;
WHEREAS, the Cochise County Board of Supervisors adopted Resolution §7-48 on June 8, 1987;

WHEREAS, the State of Arizona has recently enacted A.R.S. §11-810, effective July 13, 1895,
" mandating the adoption of ordinances, rules, and procadures necessary to respond te, and comply with,
limitations placed en governments' actions regarding the regulation of real property as articuiated by certain
Unitad States Supreme Court-cases;

WHEREAS, A.R.S. §11-810 requires Cochise Cohhfy 10 establish procedures for allowing appeals
of Dedication or Exaction requirements, which an administrative agency or official of Cochise County has
placed, as a condition of approval, on the use, improvement, or development of real prope

WHEREAS, Ordinance 021-85 meets the requirements of AR.S. §11-810 by esiablishing Dedication
or &xaction Appeais Rules of Procedure in accordance with the specific mandates set forth in that statute:
pp P

WHERZAS, the Planning and Zoning Commission recommended favorable approval of Ordinance
021-385 via Docket R-95-03 pursuant to a public hearing held on October 11, 1985

WHEREAS, a public hearing has been hnid by the Board ofSanm;o rs on October 16, 1885, on the
abave docket;

NOW, THEREFORE, BZ IT RESOL\/IED that the Rules of Precadure, attachad nereto'as Zxhibits A
and B and made a part hereof, are adopted pursuant to A.R.S. §11-808, §11-810 and Cochise County Zoning
Regulations §2304. '

B= IT FURTHER RESOLVED that the Cochise County Board of Supervisors hereby establishes the
following amounts of civil penalties for zening and building code violations:
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Upon a finding of responsibility for a violation of the zoning and/ar building code, the penalty shall be
set by the hearing officer and shall be not iess than Fifty Dollars ($50.00) nor more than the maximum allowed
by the A.R.S. for a Class 2-Misdemeanor.

Tne nzanng cfficer shall establish a {air and reascnzbie time for the correction of the violations, The
hearing officer shall establish as part of the Order'that, should the corrections not be made within the fims
frame prescribed, the fine shall automatically:increase to-the maximum allowed by the A.R.S. for a Class 2
Misdemeanor and that an accruing penalty of up to Fifty Dollars ($50.00) per day shall be impesed as of the
date set for compliance with the Order and continuing until such time as the zoning or buiiding-code vioiation
is abated, corrected or removed. o .

BE IT FURTHER RESOLVED, that Resolution 87-48, which was previously adopted, is hereby
rescinded. '

BE IT FURTHER RESOLVED, that the Hearing Officer for Dedications and Exactions is heraby
established, and the hearing officer appointed by the Cochise County Board of Supervisors pursuant 1o
Cochise County Zonmg Regulation §2304 is hereby authorized to act as a Dedications and Exactions Hearing
Officer,

BE IT FURTHER RESOLVED, that the Rules of Procedure for appeals of administratively imposed
dedication or exaction requirements and Cochise County's Palicy and Notice Statemants on Appeals of
Dedication and Exaction Reqguiremenis, which are attached to this Ordinance as Exhibits B and C and
incorporated herein by this reference, are hareby adopied.

-BEITFURTHER RESOLVED, that if any provision of this Ordinance, or the application thersof to any
person or circumstances in invalid, the invalidity shall not affect othar provisions or applications of this

Ordinance which can be given meaning without the invalid provision. T
ﬁAPDROV':D AND ADOPTED THIS 18th day of October, 1995.
b
/z'/ //7
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EXHIBIT "A"

COCHISE COUNTY HEARING QOFFIC

121

RULES OF PROCEDURE ON

- ZONING AND BUILDING CODE VIOLATIONS
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COCHISE COU‘NT"‘" "“"AP_HJG OFFICER RULES OF PROCEDURE

ON ZONING AND ZUILDING CODE VIOLATIONS

RULE 1. SCOPE

- These rules shall apply in all cases involving the adjudicabon of County._.
Ordinance violations befors the.Cochise County Hearing Officer ("hearing officer®)
for which a dvil penalty may be impesed pursuant to A.R.S. Section 11-808(D) and
Cochise County Zoning Crdinance, Resoludon No. 84-64, Secton 2304 2s amended,
or may be hereafter amended. ' '

RULE Z. DEFINITIONS

(a) "BOARD" means, the Coc.hisa County Beoard of Suparvisors.

(b) "CHAIR MAN OF T"‘“ BOARD OF SUPERVISORS® means the chairman or,
in the absence of the chairman, the person aching as chairman.

"_'Jl'

(c) "CLERK" means the Clerk of the Coch_]se Com.ﬁn"v Hearing O-.A-‘LC:"'H
(d) "COMPLAINT" means Zoning Enforcement Complaint

() "COI_J’\T:;_LJ means an atto mﬂv l.v‘e:rmd to practice law in the State
of Arizona. :

—
Hh
—

"COUNTY" means Cochise County

(g) "DESIGNATED REPRESENTATIVE" means a person over sighteen (18)
vears of age, other than an attorney, authorized in writdng by the defendant to
re* resant the defendant in pr a_dings before the hearing offcer. The written

uthorizadon shall be in a2 form sufficisnt to satisfy the hearing officar that the
parson has in fact bean authorized to act on clar__ndan“s behalf and the defendant
understands and agress to be bound by actHons taken by the designated
representative in procesdings befcors the hesating officer.

) (h}) "PARTIES" means the defendant and the County

(i) "ZONING INSPECTOR" means Cochise County Planning Director, a zoning
inspector, deputy zoninginspe LOL , QT cm.nc repressntadve of the Cochise Planning
and Zoning Department designated by the Cochise County Planning Director.

RULE 3. COMMENCEMENT OF ACTION

(a) EveryactHoncor proceeding brought before the heas —ing officer fora violation

of a Cochise County Zoning R,__ula-:lon shall be commenced byv the fling of an
Enforcement Complaint by the Zoning Inspector.
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"{b)_ The hearing officer shall schedule a date and a for the hearing at 1
Lhietr (30) daysfrom thed@ste ol :ecm‘DL cf the Complaint £rom the Zoning Inspector.
In special circumstances, the Zoning Inspsector may Iequesc an __YDEG_.I ed neazing

date provided all personal ssrvice :a-:u:a'nar.r_:; have been mst.

1

{c)--The

e (5) 4

(d) = If the Zoning Inspector is unable to personally serve the notce, the notice
_may be served in the same manner prescribed for altermatve methods of service by
the Arizona Rules of Civil Procedurs ﬁwuc_n provide for mailing a copy of the summons
and of the complaint, by first-class mail, postage prepaid, to the perscn to be
served, together with two copies of a notice and acknowledgment of recaipt of
summoerns and complaint, and a return envelope, pestage prepaid, addressed to the
sender. Where the person to be served is one whese residencs is unknown tc the
party seeking service but whose last known residence address was within the state,
or has avoidad service of process, and service by publicadon is the best means
prachcable under the crcumscances for providing notice of the insttuton of the
aC.'U.O"l then sa:-vms shall pe made by publication in accordance with the
requirements of this subpart. In the event that the Zoning Inspector is unable to
sarve the nobce, the hearing officer shall :e—sz‘hﬂdule the hearing for a date and
Hme sufficiant to allow an altérnative form of service.

(

oning Inspector shall 'D““Suﬂa_.} erve notice on the defendant atleast
Tior o \_b hearing.

Ul
't

RULE 4. ' AMENDING THE COMPLAINT

~ (a2) Theheazring officer may permit a Complaint to be amended at any time before
judgment if no additcnal or differsnt walauon is charged and if substancal rights
of the defendant are not thersby 'DLe:]u diced.
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(<) All amendments to a Complaint relate back to the date the Complaint was
= .

Y T ;s 1T g, that the hearing officer dismiss a
uch reguests shall be filed prior to the date of hearing. Any
i Bple aiall ) 5

RULE 5. NOTICZ OF COUNSEL OR OTHER D“SIGNAT D REPRESENTATIVE
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RULL 5. REFPRESENTATION BY COUNTY
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The county attorney may presant.ewvidance o
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RULE 7. 'DISCOVERY

Atleast one weak priortothehearing, both partes.shall produce forinspecton
by the cppesing party any prepared exhibits and 'written or recorded statements oL

any witness which may be offerad at the hearing. Failure to comply with'this Rule
may result, at the hearing officer's discreHon, in the sancHon of.granting a.recess
Or continuance to permit such inspection or denying admission of the evidence not
S0 exchanged.

RULE 8. CONTINUANCE

(2) Thehearing officer may, upon any moton of any party or on his own moton ;
Continue the hearing for a period.not exceeding thirty (30) days, if it appears that
the interests of jusHcs so raguire.

" (b): Absentextraordinary.circumstances . No hearing shall be continued by the
hearing officer without notce to both pardes. :

(c) The hearing officer shall notly both partes in writing of the new hearing
date. : ' :
RULE 9. QUEETIONING OF WITNESSES

(2) All testdmony shall be given under cath or affirmation.

(b) The hearing officer may, on his own moton, call and examine withesses,
including the defendant.

(¢) Noperson may bes examined at a hearing except by the hearing officar, th
defendant, the defendant's attorney or & representative designated bv th
‘defendant, the zoning inspector, or the county attorney.

(D D

RULE 10. RULES OF EVIDENCE

The Arizona Rules of Evidence ghall not apply before the hearing officer. Any
evidence offered may be admitted subject to a determinaton by the hearing officer
that the offarsd evidence is relevant and material and has somez probadve valus to
a fact at issue. Nothing in this Rule is to be construed as abreogating any statutory
Provision relating to privileged communicatons.
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imesses and/or producdon of documents mu—su anct _"-.R_S-
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i —
Htle of the acHon and command each Persaon
whom it is directed to give fesdmony at the place and Hme listed. :
(b)) A suDDonna may be served by the sheriff, his depufies, or by any thl&
berson who is not a pariy and is not less than eighteen (18) years of age. u‘la

tme of service, withess fees of cne (1) .day plus mileage shall be ; paid to the wr*le_,s

arty mayv reguest the hearing ofSrar o lerk toissue subpoenasiar
Wi ¥z

3]

RULE 11 WITNESSES

A1l witnesses for the County's ca.se—m-ﬂmﬂ*, inciuding the defendant, shall be
required to testfy prior to the defendant's presantation. A witnessthat has already
testbfied may ke ca__lﬂd in :ebutE_l to testify to.an issue raised by the da‘aﬂsa

RULE 12. ORDER OF PRDCEEDINGS‘
The order of proceadings shall be as follows

(2a) Testmony of County's witnesses
'(b) © TesHmony of dafense witnesses
(c) Testdmony of County's rebuttal witnesses, if any.

(a) Testmony of defense rebuttal witnesses, if any.

(e) Argument of the partes or their counsel or designated repressntative,
if permi ed by the hearing officer.
() Ruling by the ne._rm.cr officer. The ruling shall "J.Cludﬂ wzitien

findings, condL&oL-:, znd the opinion.of the haar aring officer.

RULE 13. RECORD

Arecord of the e proceedings shall be made by aumotaoe_ Inaddition, arscordo
the proceedings mzayv be mads by a court reporter, if provided b the defendanta
E g a2y E
th : :

PN
defendant's expensa.

RULE 14, DE-AJ,_J- BY COUNTY

Ifnowitnessforthe Coun‘,v excludingthe defendant, appearsa
the hearing, the hearing o¢fficer shall dismiss the Complaint ume
officer, for good cause Shown, continues the hearing to another date.
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it the ogrendant, alter nearing, i1s found responsible for the zoning vialadon, tha
= — B A - - = —— Sm— o -y S = = _—r = a1
beaming oificer shall enter judgment for the County and impose a ©vil sancHon
juag ‘ ¥
established by th I .Su ik

ul the hearing cificer and the
e rder, then th ouncy may file a legal
e ) u Court setting forth the facts relating toc the
defendant's non-compliance and regquest the Supericr Court to enter an Order to
Show Cause. At any ne=““1ng on an Order to Show Causa, the only issue bafore the
Court is compliance with the order entered p ewouy

(U (U
Hv (@] 13"

the aliegations of the Complaint snaﬂ be da_mer:l ad:mtmd o_nd the hea:mg officer
shall enter judgment for the County, and impcse a ClVJl sanction and report such
the zoning inspector and the am__nar_«_nt. -

; (b) .Ifit appears from the face of the Complaint that the defendant was in the
" .af“"*?ve- mﬂita:y Sarvice, 1o default judcment may be enterad. In such case, the
the QHJ:,_nc.an“ s commara_.ncr oifficer, if known, of the

»

RULE 17. NOTICZ O RIGHT TO APPELL

Immediately following judcmen and irrposu:z:m of civil sancHon
earing oificer shall advise the defendant of his/her right toa re

h 2
by the Board cf Supervisors. He/she shall be informed tha T to raview the
decisions exists, the applicable dme limit, and the location and manner of filing the

Hh

request for review, and shall refer the defendant to these rules governing the
review process by the Board of Supervisors. - :

1

SIDE DEFAULT JUDGMENT

L*'
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cause show n, and upon terms the hearing officaer deams just, the
: ay seft aside a default judgment entered under Rule 16. A motion
side the judgment shall Dm made in woitng within thirty (30) days aJ.ta,_ eniry

(b) Atany dme the hearing officer shall set aside a de_tau_h judgment entered
= th :

upon failure to appear if it appear
was not served a copy of the Complaint, or for any other reason where necessary to

prevent manifest injustice.

to the hearing officer that the named dafendant
a



A party dissatisSed with a8 final Order oz J
-

Y udgment of the hearing officer,
incinding the Zoning Inspector, mMay Iaqguest a.Irsviaw

by the Boazd of Supervisors.

Lt

he party requestng review shall file a written Notce of Request for Review—\
letk of the Heating Officer (or Hearing Officer if thers is no Cleck) within
s after entry of tha final Order of Judgment.

Hr

(b) The nodce shallidentfy the Orderor Judgment appealed from. It sn:ll be '™
signed by the appellant, his attorney, or his designated represent :Lve and shall
contain  the names, addresses and telephone numbers of all pardes and their
_attorneys or nis designated representadve.

(z) The original, plusone (1) copy of the Notce of Reguest for Review, shall
with the Clerk or Hearing Officer. The Hearing Offjcer shall serve the copy
on the other party, their attorney or doaguatud representative.

(d) If any of the partdes files an appezl, opposing partes can submit a cross
thin 10 days delineating any addidonal issues to be considered under the

RULZE 20. RECORD ON APPERL

- The review shall be limited to the record of the proceedings befors the hearing
officer, and.no new evidence may be introducad. The record of proceedings shall

D

n

include a1l pleadings and orders in the hezgring officer's file, all evidence admittad
at the hearing, and the audiotape required by Rule 13.

" If the Board of Supervisors determines that a transcript of the aundiotape is .
necessary, a transcript shall be prapared at the appellant's expensa. A-trial de

(new fxrial} is not permitted.

RULE 21: TRANSMISSION OF RECORD

(a) Upon receipt of the Notdce of Reguest for Review, the hoa:mc officer shall,

within twenty (20) days, prepars and transmit the racord tc the Clerk of the Board
of Supervisors.

(p) The pardes may stipulate that the review may be on less than a complete
racord or upon stpulated facts. The designaton of the stB ipulated record shall be
in writing, filed with the hearing officer within ten (10) days after the Nodce of

(c) Upon transmission of the record, the hea'-:mg officer shall send notdc
mail to all partdes that the record has been transmitted and stadng that the appell
memoranda ars due within ten (10) working days.
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Zither party may fle a written memorandum as t why the 3oard should affirm,
modify, or raverse the finzal Order or Judgment.being reviswad. The memorzndum
M2y net IZise new Iacts oOr issues not hefors the hea—ing cihcer.

-

ach party shall file the original, plusthres (3):copies with.the Clerk of the
(b) No mamorandum filed shall excesd fve (5) pages.

RULE 23.  NOTICE OF REVIEW

Upon recsipt of the record from the hearing officer, the Cletk of the Board of
Supervisors shall sat a date for the review and mail the parties a written nodce of
the time and place of the review. The notics ghall be mailed not less than five (5)
days prior to the Board of Supervisors meeung at w"ncn tn= matter will be heard.

ULE 24. DISDO:JITION' OF Z BOARD OF SUPER"V"LSORS

The de_;endan_ and Zg,-'uhncr Inspector, cr their designated representatives will have
an opportunity to present oral = ne Board of Supervisors. Each oarty
will be given not more than ten (10) minutes to present their oral arguments.

r » the Board of Supervisors may increzse,
decrease, or modify any sancton imposad by the hea aring officer and may:

(2) Affirm the acHon of the hearing oificer:;
~ - - -/-—
(b)) Affirmin part and resverse in part and, if necessary . remand for'further
Droceedings; or

) Reverse the acdon of the hearing officer and, if necessary, remand for
further proceedings;

Written nodce of the formal actHon Dv the Board of SUpervisors shall bedelivered
or mailed by certified mail to all partes within ten (10) days of their dedsion. Al
decisions shell be final.

RULE 25. \PPEAL TO THE SUPERIOR COURT
Judicdal review of the final decision of the Boeard of Superviscrs shall be
pursuant to Arizona Revised Sbatu: s, Title 12, Chapter 7, Artcle 6.
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EXHISIT "B"

COCHISE COUNTY HEARING OFFICER
" RULES OF PROCEDURE FOR

. DEDICATION AND EXACTION APPEALS
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COCHISE C:EUNTY HEARING QFFICER- RD_S OF PROCEDURE

FOR DEDICATION AND EXACTIONS AFPEALS

1. SCQOPE

1

RUL

hese Rules shall apply in all cases involving the decision of appeals of de_‘icai:ion
or exacHon requirements before the Hearting Officar for Exaction Appeals ("
Officer"), as established pursuant to A.R.S. §11-810, and designated by t‘na Board
-of Supervisors of Cochise County. -

RULE 2. DEFINITIONS

"Appeal” means an appeal Dy a property owner of a dedication  or exacton
reguirement imposed by an administrative agency or offical of Cochuse Countyas a
condidien on granting approval for the use, improvement, or development cf the
owner's ‘real property in Cochise County, Arizona. A dedicaton or exacton
Tequiredin alegislative act of the Board of Supervisors that does not give discretan
to a County administratve agency oT offidial to determine the nature or extant of the
dedication or exacdon is not SuD]ecz to appezal under these procsdures.

- The definitions of "Counsel” and "County" have been set forth in the Cochise County
Hearing Officer Rules of Procedures on Zoning and Building Code \zlcﬂauon:, (Exhibit

"‘_Dk" ) .

"Dedicaton" means the conveyance of a fee simple or easement interest in private
e blic i '

”Def:;sion.' means the written and dated document prepared by the Hearing
Fficer which include the Hearting Officer's findings of fact and conclusions of law,

and arcculates the Hearing Officer's dedsion to affirm, modify, or delete the
.County's dedication or exaction reguirement.

"Designated Staff Representa dve" means the Cou'uv o:nc_ial designated to represent
the pesidon of the County at an Appeal hearing with regard to the subject matter of
the Appeal. i

'"Detm-minatioq Letrer® means the written and dated document, sent by the County

wia first class mail to the Drooeﬁy owner cr personally obtained from the County by
the property OWNer Or OwWNer 's rapresenta‘:’ue, which docu ment oifidally informs the
property owner of the County's final determinaton regarding the impesiton of a
dedicaton oz exactdon requirement as a condition on granting approval of the use,
improvement, or development of the prsp,_ Tty owner's real property.

2. to construct a public improvement or facility.
B to pay money in lieu of construction of 2 public Lrn':;ovamen or facility.
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"Other Designated Rapresentative" ME2ANSs a person overeightsan yearsof age, othe-
‘ 5 i

than an attorney, authorized in writdng by the properity ownser
PIUperty owner in procesdings befora  the Hearing Officer.

autnorization shall pe in 2 form suTident to satisty the Hez—wing O&c or
PeISon nas in fact been authorized to act on the property owner's behalf and that the
PIoperty owner understands and agrees to be pound by acHens taken by the Cther
Designated Representative in'proceedings Befors the Hearing Officer.

"Partes" means ths property owner and *he County. '

RULE 3. COMMENCEMENT OF APPERT,
peal brought before the Hearing Officer shall be in wIiting and fled with
or mailed to the Hearing Officer within thirty (30) days after recaipt by the property
; the Determination Letter. The appeal shall state with' pardeularity the
‘dedication or exacHon Tequirament that is being appealed. No fze shall be chargad
forfling the Appeal. After receipt of the Appeal, £he Hearing CfHcer shall schedule
an Appeal hearing within thirty (30) days after receipt.. The Partes shall be givan
atleast ten (10) days prior written notice of the date and time of the Appeal hearing
uniess the Partv not provided such notice agrees to a shorter notice period.
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REPRESENTATION AT THE APPTAT, HEARING

>

RULE

~.The property owner shall hava the right to be reprasented by Counsel or by an

- Other Designated Representative at the Appeal hearing. In addition to the County's
Designated Sta7f Representative, the County shall have the right to be represantead
Dy Counssl at the Appeal hearing. The Pardes waive the ight to be represented by
Counsel, or Other Designataed Represantativs inthecase of a Droperiy owner, at the
Appeal hearing unless actuzl written notce of such representaton is brovided to ths
Hearing Officer and to the other Party at least five (3) working days prior to the
5 ;

RULE 5. PROCEDURAL RULE

Unless otherwise stated herein, the rules of procedurs for zoning and building code
violations, attached hersto and incorporated by reference ara applicable. Thes
include but are not limitad to the Rules on Discovery, Continuance, Evidencs an
‘Record of Proceeding. :

1
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RULE 6. OATH

All testimony at the Appeal hearing shall be given under cath or effirmation.

RULE 7. QUESTIONING OF WITNESSES
On the Hearing Officer's X
witnesses, including the Propervy owner. No witness may be examined at an Appeal
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Hearing except by the Hearing
Counssal or Other Designated Re
T the County's Counsel.
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SSENTIAL NEXUS AND ROUGH ?R-’D?O“TIQN.-’ALITY

U
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RULE 8. )
The County has thea b rden.of establishingan essentalnexus between‘thededication
Or exacdon and a legibmate governmental interest, and that the ;dedication or
exacuon is roughly proportional to theimpact of the propesed use, improvament, or .
development of the real Property in guesHon. If the County established such
essental nexus and rough propordenality, the Hearing Officer shall affivm the
requirement of dedication or exacton in Question. If the County fails to establish
an essentdal nexus and rough . proporHSonality, the Heating Officer shall modify or
delete the requirement of +he dedication Orexacden. If more than a single parcel is
involved, the burden of establishing an essential nexus and rough proportonality
applies to the entirs broperty that is-‘subject to the approval.

03]
9
U

RULE 9. WITNES

All withesses for the propﬂ“rf owner'scass-in-chie®, gther than “he Designated Stasf
Representative, shall bs reguired to testfy prior to the Designated Staff
Representative being required to tesdfy or to produce gny evidence. A witness not
called to tesdry in the Dropariy owner's casse—in-chisf may be called in rebuttal o
testify to an issue raised by tha County. ‘

The order of proceedings at an Appeal hearing shall be as follows:

a. Testimony of the property owner's witnesses.
“ By Tesdmony of the County's witmesses.
C. Testdmony of the property owner's rebuttal witnesses, if any.
d. Testimony of the County's surrsbuttal witnesses, if any.
e. Argument of the Partes or their Counsal or Othsr Designated
Representative, if permitted by the Hearing Officer.
f. © Dedsion by the Hearing Officer.

e ppezl in the presence of the Partes immediately
the conclusion of the Appeal hearin . Such dedsion shall also be provide

I o efter as soon as practicable after the Ap

uch cases, an aggnieved property owner's thirty (30) day dme pericd

the Hearing Officer's decision to Superior Court pursuant to

egin on the first working day after the date of the Appeal heating,

er delays decsion of the Appeal by taking the matter under

ring Officer shall issue a Decision Letter to the Partiss within

five (3) working days after the Appeal hearing. ' In such cases, an aggrisvad
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EXHIWIT nCn

COCHISE COUNTY'S POLICY AND NOTICE
STATEMENT ON APPEALS OF DEDICATION AND.

"EXACTION REQUIREMENTS
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RIGHTS OF PROPERTY OWNER

In addiHfon to other zZights granted to vou by the Unitad States and A—i~ona
‘ and state law and Cochise County's own ordinances or

= [=BIR REY
by notfied of your right to appezl any dedication or
exacHen which is regquired of you by an adminisitzatve agency.or offidal of Cochise
County as a condition . of g?m:mf' approval of your request to uss, improve or
develop your property. A dedication or exacHon required in an legislative act of the
Cochise County Board of Supervisors that doss not give discretion to a County
administrative agancy or official to determine the nature or exten* of the dedication
or exactdon is not subject to appeal under thess procedures. '

EFINITIONS

"Dedication" means the conveyance of a fee simple or ezsement interest in private
real property to Cochise County for public use. :

"Exacton" 'means a’requirement {a) to constzuct a public improvement or fadlity:;
or (b) td pay money in lisu of construcHon of a public improvement or faclity. -

APPEAL PROCEDURE

If you wish to appeai, the foliowing procedurses wﬂl apply to vour appesal:
*. © The appeal must be in writing and filed with or mailed to +he Hearin g Oficer

1t
peals within 30 days after the administrative agency o_ oifcal
termination requiring the'dedication or exacdon. The address
officer s as 'o”ow"‘: '

for E }’a’aon Ap
f=

-l T e
Hearing Officer for ExacHon Appezls
Cechise County Planning Department
1415 West Meiody Lane, Building 3
Bisbes, Arizona 85603

o fee will be charged for filing

+
=z

0

® Your hearing will be scheduled before the hearing officer within 30 days of
receipt by the Planning Director of your reguest. The County will bear the

- burden of proving that the dedications or exacHons to be imposed on your
property bear an essential nexus between the reguirement and a 1=<:“ “mate
governmental interest and _nat the proposed QSdi:atmr or exaction is roughly
improvement or development proposead

U}

2

propordonal to the impact of the u
by you. '

/

* Ten days notce will ba given to you of the date, tme and place of the hearing

unless you indicate to the hearing officer in your reguest that less notce is
acc Pta:ﬂa to you. -

% The hearing of:‘ice* must rended a decision within 5 working days after the
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e

he bez*ing officer can a.f::_._ the dedication or exacHon, modify it or deleta

*
x_he Tequiresment. :

* IZ vou ars cnssa‘:_snoo. with the dedision of the haaring aﬁce:, voumay e a
complaint for az tial-de novo (new Tial) with the - Superior Coust within 30
dayvs of mo hjﬂ.ﬂg officer decision.

QUESTIONS

- You have any quesdons .about this appeal process, yvou may contact the Cochise

County Planning Director at (520)-432-9450.
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COCHISE COUNTY'S POLICY AND NOTICE STATEMENT
'ON APPEALS OF ADMINISTRATIVELY REQUIRED
DEDICATIONS OR EXACTIONS

¢ . ©

RIGHTS OF PROPERTY OWNER

In addition to other rights grantnd to you by the United ‘States and Arizona’
Constitution, federal and state law and Cochise County's own ordinances or
regulations, you are hereby notified of your right to appeal any dedication or
exacton which is reguired of you by an administrative agency or official of Cochise
County as a condition .of granting approval of your request to use, improve or
develop your property. A dedication or exaction reguired in an legislative act of the
Cochise County Board of Supervisors that does not give discrebon to a County
administrative agency or official tc determine the nature or extent of the dnchcatLon
or exacHon is not subject to appeal Lnde_ these procedures.

DEFINITIONS

"Dedicaton" means the conveyance of a fee =simple or easement interest in private
real property to Cochise County for public use.

"ExactHon" means a requirement (a) to construct a public improvement or facility;
or (b) to pay money in lieu of constructon of a public.improvement or facility.

APPEAL PROCEDURE

If you wish to a ppeal, the ollowmg procedurses will apply to your appeal:

* The appeal must be in writing and filed with or mailed to the Hearing Officer
for Exaction Appeals within 30 days after the administrative agency or official
has made the determination requiring the dedication or exactdon. The address
of the hearing officer is as follows: :

Hearing Officer for Exaction Appeals
Cochise County Planning Department
1415 West Melody Lane, Building B
Bisbee, Arizona 85603

* No fee will be charged for filing

* Your hearing will be scheduled before the hearing officer within 30 days of
receipt by the Planning Director of your request. The County will bear the
burden of proving that the dedications or exactHons to be impesed on your
property bear an essential nexus between the requirement and a legitimate
governmental interest and that the proposed dedication or exactocon is roughly
proportonal te the impact of the use, improvement or davelopment proposed
by you. ' : '



Ten days notice will be given to you of the date, Hme and place of the hearing
unless you indicate to the hearing officer in your request that less notce is
acceptable to you.

P 4 ; e — - % - R e sos
The NEearing CIIICEr must render a dacdision within 5 wOoIkKang Gz

appeal is heard.

The hearing officer can affirm the dedicg#Hon or exaction, modify it or delets
the requirement.

If you are dissatisfied with the decision of the hearing officer, you may file a
- complaint for a trial de novo (new tial) with the Superior Court within 30
days of the hearing officer decision.

QUESTIONS

If you have any guestons about this appeal process, you may contact the Cochise

County Planning Director at (520)-432-9450.
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